To: TCNJ Steering Committee
From: Carol Bresnahan, Provost/Executive Vice President
Re: Request for governance action
Sept. 13, 2010

I request that Steering remand to the appropriate governance committee the following charge:

Develop and recommend a policy (or policies) and procedures for handling allegations of faculty academic misconduct.
Background. In any academic community, it is possible that a small fraction may be accused – rightly or wrongly – of misconduct. Such misconduct may take the form of misuse of federal grants, allegations of plagiarism, failure to adhere to IRB-approved research protocols, or failure to teach class, among other things. However, the College lacks a workable policy and procedures developed and recommended by its governance system.
TCNJ’s Grants Office has, in recent years, annually signed off on a federal form indicating that the College has such policies and procedures in place and that these policies comply with federal requirements. The Director of Grants Operations (Dr. Angela Sgroi; asgroi@tcnj.edu) has, in good faith, completed this requirement in the belief that the attached 2004 “Manual of Procedures for Responding to Allegations of Scientific Misconduct” (the Manual) had been approved through governance and is formally in use at TCNJ.
However, it appears that this Manual, based on the Public Health Service’s model policy (and hence meeting PHS’s requirements), never received formal approval through governance. Because the Grants Office must indicate to the federal government by March 1 of each year that TCNJ is in compliance with federal regulations, TCNJ, on an emergency and interim basis, implemented a version of the 2004 Manual (which had to be amended to account for current federal requirements and TCNJ structures/titles). Allegations of misconduct can, however, take several forms, and the College needs either a single policy to address them, or else two such policies: one covering allegations of misconduct in research, the other covering other forms of alleged misconduct. In short, governance needs to review and recommend a permanent way to meet both federal requirements and TCNJ’s needs.

TCNJ posts a “Statement on Ethics for Employees of The College of New Jersey” (the Statement) at www.tcnj.edu/~academic/policy/statementonethics.pdf; or see http://www.tcnj.edu/~academic/policy/. This document, approved by the Board of Trustees, covers a broad range of ethics, including but not limited to research ethics, and establishes a procedure for adjudicating allegations. However, the document refers to structures or offices that no longer exist at the College. For instance, reliance is placed on a Director of Affirmative Action; although the Office of the General Counsel serves some affirmative action functions, the General Counsel is not equivalent to an Affirmative Action director, and his other responsibilities make it impossible for him to carry out the roles prescribed in the “Statement.” The “Statement” itself was amended to account for changes in NJ law but seems to be mainly a statement of ethics rather than a good model for alleged misconduct cases. TCNJ’s IRB (http://www.tcnj.edu/~irb/) also provides standards for research behavior for IRB-approved topics, but the IRB itself is unclear about its role in some alleged cases, and has requested clarification.
I request that the product of the committee’s work:

1. take into account relevant federal and state regulations to assure TCNJ can and will remain in full compliance, a condition on which TCNJ faculty depend when they submit grants;

2. result from a review of the “Manual of Procedures,” the practices of other institutions, and other documents the committee sees as relevant;

3. define expectations for all faculty in their academic roles and also define types of misconduct;

4. ensure the protection, insofar as possible, of the rights and privacy of both those bringing an allegation and those accused of a violation;

5. take the form of a recommended policy (or policies) and procedures; and
6. should not address areas already covered by TCNJ policy (e.g., harassment on the basis of gender, race, religion, etc.).
Because a successful policy must adhere to federal guidelines as well as to NJ law, respect existing shared governance and the union contract, protect the rights of an accused individual, assist TCNJ’s IRB in its duties, and stand up to potential legal scrutiny, the governance committee should consult the College’s Office of the General Counsel, the Office of Grants Operations, and the IRB, currently chaired by James Graham (jgraham@tcnj.edu), in the process. Given NJ laws (e.g., that any sanction resulting in a loss of salary, including termination, of a faculty member must be brought to the Board of Trustees and may be heard externally by a judge) as well as court cases concerning academic misconduct procedure, close consultation with the General Counsel is imperative. I respectfully request that the appropriate governance committee obtain input from a broad range of students, staff and faculty as it proceeds. 

Documents of use.
Most colleges and universities have policies on academic or research misconduct. Governance should review existing policies that could be helpful and instructive in developing a workable policy for TCNJ. Examples include:
U Cal - Berkeley (research misconduct): http://rac.berkeley.edu/compliancebook/misconduct.html
Iowa State University (faculty misconduct in general): http://www.provost.iastate.edu/faculty/handbook/current/section7.html
College of William and Mary (research misconduct): http://www.wm.edu/offices/grants/preaward/policies/nsfmisconduct/index.php
NIH (see section on research misconduct): http://grants1.nih.gov/grants/policy/nihgps_2003/NIHGPS_Part4.htm#_Toc54600071
AAUP statements on academic freedom, tenure and other topics: http://www.aaup.org/AAUP/pubsres/policydocs/contents/1940statement.htm
Example

What follows is an example of how part of an existing policy (in this case, one used at the University of California-Berkeley) might be adapted to TCNJ’s use. However, this policy deals with research misconduct only, and is intended for illustration.
Research Misconduct 
A community built on teacher-scholarship, The College of New Jersey expects all faculty engaged in research to uphold the highest ethical standards in research. Faculty and other supervisors must understand that their own ethical research behavior sets a model and a standard for the students who work with the faculty in their research.

Proven misconduct, which is defined below, can result in a range of sanctions. 

Misconduct in Research Defined 
"Misconduct in research" is defined by federal regulations. Institutions that accept research funding from federal agencies are required by the [federal] Office of Research Integrity to have policies and procedures in place for research misconduct, which is defined as: 

Fabrication, falsification, plagiarism or other practices that seriously deviate from those that are commonly accepted within the academic community for proposing, conducting or reporting research. 

To this definition, the College adds the following:

Completing or undertaking research that follows a protocol significantly different from what was approved through the IRB process; failing to appropriately credit the contributions of research collaborators, including students…. [other specifications?], regardless of whether the research used federal funds.
[The document should explain how an allegation is forwarded, how investigations take place, etc.; topics might be as follows.]
Reporting Alleged Misconduct 
Investigating Alleged Misconduct

Composition of the Investigative Committee

Determination of the Investigative Committee

Sanctions
